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the ujriters prefaced their remarks uith the almost apologetic 
statement^ /'Some readers may think it-'s a reflex action in ^elf-interest 
uihen the press sounds the alarm against erosions of its freedoms...."^ 
This study asks ths questiora: Is the oress eMually J'esponsive in 
sounding the alarm uhen other basic- freedoms are threatened, 
particularly freedom of speech? ^ - * 

There is evidence chat the press is not as 'concerned ujith 

Editorials on File reprints the 



speech rinhts a^ press rights. 

K 

editorials of 120 newspapers that represent one-third of U.S.. daily 
newspaper circulation* \/hen newspapers -independently ciomment on ^he 



same subject^ the editorials are grouped, indexed and reprinted by the . 

tujice-monthly editorial survey. During -the seven-^and-one-half year 

period, 'January 1970 through June 1977, the editorial 'serA/ice repDrted, 

on 17 freedom of expression matters before the U.S. Supreme Court. 
Df the 17, 1^ concerned the press, 3 speech. During" this period about an 

equal number^of press and speech decisions uag f ile(i ^by the Court. 

TheN;(^ empirical studies that are feiatsd to this stjue . arrive et ^ 

cohtradictory conclusions. An analysis of the response of iiiisconsin 

newspapers "to sedition laus during LJorld Uar I identlfidd' f eu instances 

of the press defending free expression.^ iJith a f EHJ^*ext^8p"titjgis ^ the 

press pbjected to such infringement onlyuhen it directly threaten^ed 

the press. Ano^ther study of editorial reaction in a national sample 

of newspapers arrived at en opposite conclusion. The study examined two 

periods — after liJorld Uar I and before Uorld Uar 'II*— when* sedition bills 

were being debated in Congress. Editoriala during the jtwD periods. 



Editorial, Sacramento "Bee, Decembei^ 15, 19751 

Editorials on File (New York: Facts on File, IncO. ' 

5 ^ - 

John DT. Stevens, "Suppression of Expression in liiisrpnsin During 

World War I," Ph.C^. dissertation. University of Wisconsin, 1967, p, 191. 
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generally Supported expression, uiith S^^percent of some 290 editorials 
favoring speeGt> and press,, trie s1;udy concluded that aunport tjy ttjjs 

' . ■ ' / ■ ■ ■ . ' 

mei;ropolitan neuspao^rs was nfot dsiendent., on uhether the threat to ^ ^ 

freedom of expression directly ^affected the. press, ^ ' 

The present study examipgcL a similar qu.isstiQn iYi a more' cnntemgrorary 

context. It compared the news .^nd editorial coverage *by "ten dail^ ^ 

neuspapers of forty free expression decisions of th^:-LI,3, Suprenie 

i . ' ', ^ - ' ^ 

Court duri^nq the: last detade. Half.-^of the deaisions^^'uere fres press 

cases i;hat directly affected the press, and, hai/^ uere fr^e sobech 

cases. . _ ^ ■ ■ 

Method ' 

Ten newspapers ue^e selected from^^Tihe- microf i Im cnllections of 

Baylor University and the University of Texas, ^^xcept for ^;he Uaco pjapis^.^ 

the resulting sample cnnsisted of metropolitan ahd^morning dailies- 

Cin desCGnding order of circulation ); Wall Street. Jfiurnal, Los Angelas ' " 

Times t MSLJ York Times » Chicago Tribujie, i Uai3hingtoyi -Post > OsXlas - t',.,,^' 

^ Horning Weujs » Atlanta Constitu tion » Christian Science Honitor ».j?ustin ^ 

American-Statesman t Waco Ti^ibune-Herald . ^ ^ ^ ^ 

* The 20 press.^'and 20 Bpce'ch cases uere randomiy selecterf: frcni ^ ^ ' 

the over 70 frea expression decisions that uere filed by- the^Sup^^^me ' ^ 

Court dtiring its nine terms, 1966-75. The d-ecisions uer^ ide'^Ht^fied ^ ^ 

by checi<ing all First/ Amendment entries of the **Table, of Statutes. 

Constitutions, Proc^^amations and Treaties Citjsd and Construed^^^^of 

United States Supreme Court Reports^, Lauyer's^Edition . Speech ;cases 

concerned the right of private indi\/ldu^l3 to communicate in-^person 

LJith other^individuals, uith speech, signs, ;symbols or leaflets. EreBs \ 

cases concerned the right to comm^icate jindirefc-tly uping a'fortn^ of \ 

Dorothy SoujIbs- "Newspaper Support for Free Expression .in Time^ 
gf Alarm, 1920 and^JitO," Journalism Quart^ly S^t: 275 (Rummer 1977).^ 

''ibid., p. 279. ^ 
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mass cammun3.(iatians# | 

ThB resulting W-decision ^aample began uith Time, Inc. v. Hill , . 



filed an January 9, 1967, and canfiluded'uiith Bigeloui v. \/irqinia « 

- * ' , ' ... 

^-^ released by the^Cpurt an^June 16, 1975. Soth uere free press cases, 

' / ^ ' ■ ' , ^ ■ ■ ' 

' the first concerning false^ligbt invasion sf privacy, and the second 

' commercial.expression. The kO cases ^ uere filed on 31 different * / 

decision ^ays, 25 pf theni days Uihen a single expression case ujas 

' filed by the Court and six of thsm bihen tujp pr three expression 

decisions ujers filed ^t once# (The i»0 cases are listed in the 3;iDendix.) 

NeiiJspaDers ujere examined for three days after a, decision ujds 

filed'.fnr stories about the. case* The study was restricted to 

'# 

, newspaper accounts primarily devoted, to the substance of the Court ^ 
- - de'cisioh. Separate storles'^^n reactions to the decisions, of ujhich 
there uere feu, iijer6 not coded. For each publication opportunity 
(i»0 decisions, 10 necijspapers, N=i»OI>), four neus characteristics uere 
coded-; *1# report: — whether the Court decision was reported; 2. inghes — 



h^umb^.of standardized column\inches publisned about the decision; 
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3,^ fr^jnt page—mention of decisiofi on front page or story that continued 
fMm .thayf^pnt page; i»# headline — mention of the decision in the ' ' 
he^lij^e. CNewsp^ers ordinarily grolip all of the Supreme Court actions 
from one day in a single story with a headline that focuses on one 
decision. In this sample the mean number of written decisions filed 
at onCe was fe*.53'*X;' ^ 



U.S^ S09. 



atandsi^dized, column Inch iuss 25 characters yide and sight linaa 
deepV ori 200 cherectere* 
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Neujspapers- al^D uere examined for the ten days after a decision 
uas filed for editorials about the decisfon. For each publifiation 
opportunity^^ four editorial characteristics uere coded; 1* editorial— 
publication' of an editorial that mentioned the decision; -2. timely— 
publication of a decision editorial yithin'tub days of the decisionals 
filing; 3. pro-courtr-if the* editorial favored the decision of the 



.Court;,^^. pro-exoression—if the editorial favored 'the specific f 
of freiddom of expressioji that|^ujas asserted in the case. 

Chi square tests determined if the differences In neus and,- 



orm 



editorial coverage of the speech and press decisior)^ uer 



'astatist'i 



signif icrant. 



cally 



/ 



In Addition, multiple regression uas used to consider if intervenino 

\ ^ ^ . 

variables- associated with , legal significance uere responsible for cjifferences 
*in cD\/erage nf the speach -and pr^ss'^decisions.^^ Four equations uere * 
tested fQr the criterionsT-report of decision, inches, headline, and 
editorial mention. In each equation ,the same predictor variables uere 
entered ^firl^n the same order: number of states in uhich courts had 
cited' the Supreme Court decision, length ^of -thQ majority opinion t)f 
the decision, whether decision concerned speech or-press* ^ Thus the ^ 

equations tested if the 9pepch*pres^ \/ariable^ accounted for__a * ^ 

^ h ' ■ ' * 

significant amount of variance beyonct the variance'accounted for by 
tha tuD measures of legal significance,^^' ' . ■ 

* 

' ' Results' / ; . . 

T(he ten ^eujsp^pers provided significantly .differerVt ^mounts of 

•-^ i ' ' ^ ^ ^ 

coverage of th(? ^0 decisi'ons (see Table 1), These d^tference^ uere . ^ 

'* * . ^ ' 

statistically significant for * \ * ' ' 

— : . . ^ > _ ; ' -i J. . 

Th'e SPSS regression program uas usetj*, Normacr y. fVi-e et al., 
Statistical Packe^e foi^ the Social .Scienceq -^ 2nd ed. (*4ey York: , * 



McGr^-Hill Book Co., 1975J, pp, 320-367; 



all/^thG neuis gnd editorial characteristics^* As, night be ' 
Gxaected, the tJashington Post and Neu Vork Limes uere the leaders in 
total column inches. The P ost, lijall Street Jo u r na l and Chicago 
Tribune all reoorted dn 65 perc^ent of the decisions. The mean 
( performance of the dailies uas to reoort 72 percent,' plRce 28 percent 
on'oage one, mention i+S p^rcgnt in headlines, and editorialize on 
15 percent. The Austin, Tfexas, paper reported the f euest " deci^ons 
(50 percent), and the Uaco, Texas, ^paper editorialized on tne fcuest" 
(6 percent). , 

The tuo leaders in editorial coverage uere the Washington Post 

if ~ ' ■ 

and Chicago Tribune ', uhich commented on 12 and 13 decisions 
resoectively. Each paper supported fi*ee exnression in ten instances, 
y Most ,of the editnrials in the ten netj^oa^ers favored Dnth free 
: expression and the Court. On^ exception uas* the Dallas Morning NetJS , 



jrmnq NetJS , 
fits ' \ 



uh^ch oppose^ both the Court and free-:tfxi5r.e^sion in' most o 
six editorials* 

Differences in trpatmtsnt of the press and speech decisions were 
evident in descriptive statistics concerninq the individual decisions* 
Pf 1^ deci^i'ofjS J^at received 100 or more inches of coverage, Yl concerned 
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Opiriion length uas one' of the 'decision characteristics examined 
in F, Oennis Hale, ^'Variables Associated'Ulith Neuspaper Coverage of 
Callfoj^ia iuprerjie Court Oecisiona: A Multivariate Analysis 'Ph. 0# " 
dissertation, Sfouthe^ Illinois University Bt Car&»ndale, 1977, pi 2it# ^ 
Various aut>^ors have discussed the^use of subGe{iiuent cit,ations of-, 
a court decision as a measui^e of its legal significance* Silverman 
said, **Thp sire^r ^jugntity of appellate , court opinions. on specific issues 
therefore ^^as significance." Milton 3# SilvermSri; ^^'T^e ilnuritten Lau:^ 
The Unpublished Opinion in California," California State. Bar Journal 
51; 3it-35 C Januciry-February 1976),, And Mott noted that *^the extent 'to 
uhich the decisions of a court pre folloued by its fellous.#.is evidence 
of its influence on the general development of 'the law in _ the ymted 
^States.*' Rodney L. I^D|d;,\ "Judicial Affairs," American Political 
Science Revi^ 30: 3^p(ftpril 1936)* AlSo see Stuart Uagel, 
J'Sociometric Reiatio^s Amon^^merican Caurts/* Sou t hues tern Soc ial S ci ence 
luarterly ^+3: 136-130 <SeD/feTiiber 1962); Stephen L# Uasby; "The Supreme 
^ Courtis Impact: Some ProiJlems of Conceptualization and' Measurement 
Lau & Society Revieu 5: 51 (August 1970).- :V 
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press Tights, And of 15 decisions that r^ceiv/ed or /euer incfres^' i 
lisuj^re SDGeCh cases^. * 

Editorial coverage also strongly favo^MBd press decisions. Gf 

6 decisions that uere disi/ussed in three or more €3ditorials, all except 

13 I ' ~ ' 

Tinker ■ cteait' ulth press rights. Tujo press decisions uere discussed 

in edi^torlals ^n all- ten newspapers: the Pentagon Paper^decision^^ 

'15 ' ' 

and Torniilo, The Tinker decision received the1;hird mdbt editor/als 

* 16 ^w 

ujith 5, and the press libel- case, G e rt 2 » uas fourth ^in ed^tei^als uith 

■J 

if. * Some 15 of the First Amendment decisions received no edi±£tjv[al 
coverage^ i2 of)>them being speech cases. 

* The Chi square corriparison of rfeuspaa^er Coverage or speech and 
press depisiona supported these descriptive statistics (see Table Z), 

Ths mean perfornance of ail the neujspapers uas to devote 3.81 inches 

' ^ / 

.to soeecK decisions ^nd'11.57 inches to press decisionsv Speech decijslons 

. ' . , ^ \ . 

uere reported SO*percsnt of the "tirne, compared to 85 percent fcr press 
cases. Speeoh' decisions uere mcntionGd^ in headlines ^5 percent of' 
the time, to 65 percent for press, ^d Q percent of speech decisions , 
received editorial coverage, versus 2^ percent for press decision^. 
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CGMPARISON OF COVCRAGE: OF' 20 SPEECH AND 20 PRES5 OECISIOMS * 
OF THE SUPREME-COURT TEN DAILY NEWSPAPERS 



Oecisian ^ - News Coverage ' \ f Editorial Covuraqe* 

^^^^ Front Head*^ Ed^to-^ , Pro-*- ' Pro-Lx* 
Inches, Repiorta Page ' lines 'rials Timely CoL'-rt pression 
. . i_ : : < ±1 . ' 

Speech '?62* 119* W) ' 50* .16* - 9* 9* 9* 

Press 2,3U ' 170 St* 129 ^te 30 3? 39 

♦ ' significant, p^.OOl, df»l, N=a00 ^. . ^ 



These dif ferencea' were significant; bevonb the .001 level for all 
^jBxcept the front page characteristi^c.^ 

It was not clear from the analysis in Tabls 2 that differences 
existed rn the qualitative measures of editorial coverage— timely, 
pro-courtt Pro-Bxpression. The apparent differences ma\^ have resulted 
from the disparity in .editorials oublished about press and Sfjeecli, 
iijhict) uas ^6 to 16, To clarify thist seoarate chi square tests were 
conducted for this subset of 6^ cases for the three qualitative 
Gheracteristics of editorial ooverage. In percentages, the press 
editorials were more timely than speech editorials (63 to 56), more 
favorable toward the Court (77 to 56) amj more favorable to«jard free 
exoression interests (Bl to 56). These differences were not significant^ 
for timeline^ (x ^:2Dt df=lt p=n-s,) or for Pro-Court (X =2.i*3t df=lt 
p=n,s.). However, editorials on press rights were' significantly n»are 
favi*atkfe toward free expression (X^<=it,aOQt dfil, p<-U5)- Arj' edi torial ^ 
sample with a larger N-si^e would hdvt^ permitte0 more sensitive tests 
□f these qualitative measures. - . * 

* • * 

The four "regression equations , (Table 3) established that the press- 

speeQh variable •accounted f'or significant amounts of variance in the 

four criterion-coverage variables* beyond ujhat was contributed l^v 'the 

two legal significance verlab^s.' The amount .of variance contributed 

.by the press-speech variable exceeded the .001 probability in all four 

equations. Thus press-speech was pbsitively and significantly associated 

A> - - 

> . 5_ : 

"^"^Tintcer v. Oes Moines Sphoql District, 393 U.S. 503* (1969)., 



It. 



15 



16, 



Netd York Times Co. v. United Stetes, itQ3 U.S.. 713 (1971). 

t 

Miami Herald Publishingp Co . v. Tornlllot itl6 U.S. Zh\ .{.Vil^') . 
Gertz V. Robert tiielcht Inc., itl8 U.S. 323 (197't). , 
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uith yhether^ Tdecisi on yas' reported, column inches devoted to it* 
mention of a decision in a headline, artds^ublic^tion of an. editorial ^ 

ut the decision* ' ^And this association yas significant yhen tyo 
measures of legal significance uere held constant;. 



vSummarv and Discussion ' ^ 

\ — \ *^ 

This studV-'f OLintf ^that daily neysoapers differed significantly in 
the neys and feditorial coverage Qi^/en free *expressi on decision3 of 
the LI*S» SuDMme Cqurt ^^A^iicago jpaf^er" reported 'Qn 3^1 of i+O decisions 
andl edi^torializsd on 13; an Austin, Texas, paper reported on -20 and ' 
* editoriali2edjs(j|^» The mean 'performance of the ten dailies yas to^ 

devote 7*'?2 i^J^ to a Court (i^isiqn, reporting a decision 72 percent 
* of the time, publishing it on page one 28 percent, -and heedlining the 

:^ nns *uere mentiohed.in editorials. 



njst -of tiese editorials favored bath 



decision ^5 percent of the time* 

^ for 16 percait of th.e occasion^* 
the Supreme Court acti on s(72 pe^ c.^t) and the ftee expiTession interest 

' (75 percent)* Thus negative ^itG^i^afs yere the exception* ^ 
The 'ten n^ujspaoers coR^bined gave* siqi^if icsntly greater c^vB?^ge 
to the press .decisions, reporting press ^ses 85 percent of the time 
CtQ 60 percent 'for speech c^ses), mentioning press decision^ in* 

/headlines 65 percent of the ti^ne (to^25), and editorializing on press 
decisions 2^ percent ofCthe time (to 8)* Also, neyspapena favored 
free exoression signif icTantiy more often^n 'editorials about 
press than sneech- (81 to 5b pfercent, p<;05). 

Four regression equations ehoyed that the press-speech variBb^e ' 
yas a significant predictor of news and editorial coverage or the 
Court decisions yhen tya measures of legal signi^^ance yere h,eld 
constant — ^number of states that had oited a' decision and the length. 



i3 



□ f the majority opiniorf* ^ 

This stady demonstrated that metrop9litan neuspaoers gave 
more inteng*v,? n^ujs and ^editorial' coverage to press than speech 
decisions of the U#5# Suprem^i Courts and that these differences 
exceeded what might be caused by diff erenpes- in the l^gal 

sigjiif icance of the decisions* Thus the findings and conclusions 

\ * 17* ' ' . . < * ^ ' ^ 18 * 

of Stevena 'generally uer^ sup-^rted, and the Soudes findings t>c 

; . , ^ ' * 

contradicted* The press did pro\/ide mc>re detailed and favorable 

coverage of the legal issues that affected tha press* 

The causes* of such lopsided reporting are not clsar* It might 

be ^n obviou? result of blatant press bias and self-*interest and 

conscious efforts by the heus media to^ devote conaiderahl^soace^ 

to those c^vil#liber^ties that affect the press-. Or, the causes 

might be more subtle* The fyc'es^s uncanacicusly may pive press 

It . ' ^* * 

decision^ more ^coverage because of its greater familiarity tilth free press 

' * ' ^ " ^ ' r ' 

issties* As ac(cnoul edged by^^^Tief Justice Warren 'Burger, 

such an enphasis may be healthy: _ ' ^ - - 

' . ' But 4t is good that journalists react quickly on press 

'freedom* > If you and- your predecessors had not been alprt, * 

uje prot^ably upuid not have all the gre^t freedoms ue 

cherish'#19 ' * ^ ' ' * 

• * 

* Burger h^re opnceded that press freedom uas^of fundamental 
importance^ Houjever^ he did not say that it ijas of greater , 
importance than spesch« 

Two decisions of tfie Burger Court ha\/e guaranteed a \/fery high ' * 

17 ^~ ^ \ 

Stevens, ''Freedom of Expression/* p, 25; Stevens, ''Suppression 

of Expression," p, 191. 

^^Soules, "Newspaper Support/ p, 279* V ^ ■ 

19 / ' ' * * 

yarpen E# ^Burger, 'The Interdependence of Judicial, and Journalistic 



Independence, '' \GeorgBtoun Lau Journal 



l§3: 1195 (July 197?), 
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20 

degVee of independence for the press. In Tornillo the' Court barred 

state goverlprtents from requiring newspapers to afford reply space to 

21 

candidates -biho had been criticized by a neojspoper. And in C_65 "the 
Court upheld the right of broadcasters to refuse all editorial 

adv/ettisements/ In the absence of any ki-nd of fight of access to 

- I ; / . ^ 

the privately puned;m2ss media, the rights of individuals to .free 

speech decome' even iriore important* This uas recognized by First . ■ 



Amendment scholar LJaiter' Berns: 



, Not everyone has acceoS to the mass'^media, so a genuinely 
free excb-ange ol" Dolitical opinions, and the yide ^ ^ 
dissemination of information needed if government is to be 
responsible to the uill of the people, 'requires the 
availability of other "media/^^or necessitates reasonable 

^ access to facilities that provide a substitute for the aress 
as tpaditionally Linderstopd#22 

Berns' "othert media** ^and "facilities that provide a substitute 

for the press" largely concern Dubliq forumS and traditional 

speech rights* ThU^ frsedem or GLeech shGuId be juSt as significant 

and. neusuorthy as freeciTr^o? press* 



r 



"i*18 U.S. 2kl (197it), 

21 * ' * • ' 

Columbia Broadeasting System u. Demo trat -flat. Comm,, ttl2 

U.S. 9U (1973). 

ter 6ei!ns, - The Flrst^Amendment and the Future of American 
Oemocracy Cwew York: Sasic Books, 1976), p, 169# 
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appendix 

suprehEs^ourt speech and press decisions 

, The 20 decisions on press rights tiiere: Time, Inc. Hill, 385 
U.S. 37** (1967); Curtis Publishing Co. v. Butts, 388 U.S; 130 (1967); 
St. Ament v. Thompson/ 390 ii*S. 727 (1968); Citizen Publishing Co. 
United States, 39**- U.S^* 131 (1969); Greenbelt Coop. Pub. Assn. v. 
Bresler, 398 U.S. 6 (1970); Patriot Co. v. Roy, UOl U.S. 2&5 <1971); 
Ocala Star-Banner Co. v. Damron, UOl U.S. 295 (1971); Time, Inc. v. 
Pape, UOl U*S. 279 (19*71.); Rosenbloom v. Metromedia, Inc*, ifr03 U.S* 
29 (1971); New Voick Times Co. v. United Statues, ifr03 U.S. 713 (1971); 
Koi3 V. Wisconsin; UOQ U.S . . 229 - (1972 ) ; Branzburg v* Hayes, (*08.U*S* 
665 (1972); Pittsburgh Press Co* \>* Human Rela. Uomm:, (^13 Lf.S* 
316 (1973t; Jenkins v. Georgia, i^lB U.S. 15J (197^*); Hamling v. 
United States, i^l8 u*S* 87 (197**); Gertz v. Welch, Inc., UIQ u;3. 323 
(197^); Miami Herald Publishing*" Co. y. Tornillo, i^l8 U*S. 2^^! (197if); 
Cantrpll'v. Forest City Pub. Co*>,ifrl9 U.S. 2^5 (1971*)^ Cox Brdadcssting 
Corp. V* Cohn', UZO U.S* ^^69 (1^75); Bigelow'y. Virginia, ifr2i^^U*3. 
609 (1975)* The 20 decisions on soeech rinhts were; [iameron,v. 
Jolgpison, 390 U.S* 611(1568); Food Employees v. Log^n ^alle^^azs,^ 
391 U*S* 308 (1968); Carroll v* Commissioners of Princess Anns, 393 
U.S. 175 (1968); Tinker v*. Des Maines Conmunity School Oist.» 393 U*3. 
503 (1969); Shuttlesworth v. Birmingham, iSi* U.S* 1^*7 '(1969); Gregory 
v*' Chicago, 39i^ U*S. Ill (1969); Street v. New Vork, 39^* U.S. 576 (1969); 
NLRB v* Gissel Packing'Co., 395 U.S* 575 (1969); B^chellar v. Maryland, 
397 H.S* 5SU (197Q); SchacM v* United States, 398 U.S. 58 ('197Q); 
Cohen v. California, ifr03 y*S. 15 (1971); Flower v. United States, 
i*07 U*S. 197 (1972); Central ' Hai^dware Co. v. f\ILRB,. t^D7 U.S. 539 
(1972); Grayned v. City of Rockford, UOB U.S. IQ^^ (1972); PapisK v. 
University of Missouri ,ifrlQ U*S* 667 (1973); Norweli v. Cincinnati, 
^1^^ U.S. li* (1973); Lewis v. New Orleans, U15 U.S. 130 (197i^); Parker 



V. 

Amer 



Levy, U7 U.S. 733 (197(*); .Spence v. Washington, i^l8,U.S. i^05 (197i^); 
jrican Radio Assn. v* Mobile Steamship Assn, i*lS U*S* 215 (197ifr)* 
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